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REFERENCE: MOSCOW 09419 

1 . USG IS GREATLY ENCOURAGED BY SOVIET DECISION TO AD- 
HERE TO PROTOCOL II OP TLATELOLCO TREATY. WE NOTE WITH 
APPRECIATION THAT PROPOSED SOVIET STATEMENT ON SIGNING 
OP PROTOCOL, AS REPORTED REFTEL PARA 2, PARALLELS IN 
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SEVERAL RESPECTS THAT MADE BY USG AT TIME OF ITS OWN 
RATIFICATION OF THE PROTOCOL. HOWEVER, WE ARE CONCERNED 
THAT CERTAIN PARTS OF STATEMENT, AS DESCRIBED, WOULD 
CREATE CONFLICT WITH US LEGAL INTERPRETATION OF PROTOCOL 
II AND US FORMAL STATEMENT AT TIME OF ITS RATIFICATION. 

SINCE SOVIET STATEMENT HAS NOT BEEN FINALIZED, WE WOULD 
APPRECIATE YOUR MAKING APPROACH TO ISRAEL YAN ALONG LINES 
STATED ABOVE AND IN PARAS 3-5 BELOW. WE SUGGEST THIS 
APPROACH BE MADE IN THE COURSE OF PROVIDING RESPONSE 
ALONG LINES IN PARA 2 BELOW TO TSR AFI , VAN'S QUESTIONS ON 
LOCATION OF AND PROCEDURES FOR SIGNING PROTOCOL. 

2. THE GOVERNMENT OF MEXICO IS THE DEPOSITARY OF THE 

TREATY OF TLATELOLCO AND ITS PROTOCOLS. PRIOR TO SIGNING 
PROTOCOLS I AND II USG AND GOM AGREED ON PROCEDURES FOR 
THE SIGNING OF THE PROTOCOLS. IT IS CUSTOMARY TO MAKE 
ARRANGEMENTS FOR SIGNING DIRECTLY WITH THE DEPOSITARY IN 
ALL INSTANCES. (IF ASKED: THE US SIGNED PROTOCOL II IN 
MEXICO CITY. HOWEVER, SINCE FOREIGN MINISTER ROEL WAS 
VISITING WASHINGTON IN LATE MAY 1977 FOR TALKS WITH THE 
SECRETARY OF STATE, HE AGREED TO BRING PROTOCOL I WITH 
HIM FOR PRESIDENT CARTER TO SIGN.) 

3. WE VERY MUCH APPRECIATE YOUR DISCUSSING WITH US THE 
PROPOSED STATEMENT THE GOVERNMENT OF THE USSR INTENDS TO 
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MAKE UPON SIGNING PROTOCOL 11. IT WOULD BE VERY HELPFUL 
IF WE COULD BE GIVEN A COPY OF THE PROPOSED STATEMENT AS 
THE UNOFFICIAL TRANSLATION PROVIDED PREVIOUSLY IS SUSCEP- 
TIBLE TO DIFFERING INTERPRETATIONS. 

4. SPECIFICALLY, WE SEEK CLARIFICATION OF THAT PART OF 

THE PROPOSED STATEMENT WHICH APPEARS TO ASSERT THAT TRANSIT 
OF NUCLEAR WEAPONS THROUGH THE TERRITORY OF THE CONTRACT- 
ING PARTIES WOULD CONTRAVENE THE "AIMS" OF THE TREATY. 

SUCH AN INTERPRETATION OF THE TREATY WOULD, IN USG VIEW, 

BE ERRONEOUS. THE USG INSTRUMENT OF RATIFICATION OF 
PROTOCOL II, INCLUDED THE FOLLOWING UNDERSTANDING: "THAT 
THE UNITED STATES GOVERNMENT TAKES NOTE OF THE PREPARATORY 
COMMISSION'S INTERPRETATION OF THE TREATY, AS SET FORTH IN 
THE FINAL ACT, THAT GOVERNED BY THE PRINCIPLES AND RULES 
OF INTERNATIONAL LAW, EACH OF THE CONTRACTING PARTIES 
RETAINS EXCLUSIVE POWER AND LEGAL COMPETENCE, UNAFFECTED 
BY THE TERMS OF THE TREATY, TO GRANT OR DENY NON-CONTRACT- 
ING PARTIES TRANSIT AND TRANSPORT PRIVILEGES." THUS, THE 
USG INTERPRETS THE TREATY AS PERMITTING THE CONTRACTING 
PARTIES TO GRANT TRANSIT RIGHTS THROUGH THEIR TERRITORIES 
TO AIRPLANES OR VESSELS CARRYING NUCLEAR WEAPONS, AND WE 
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WOULD HAVE TO TAKE ISSUE WITH ANY STATEMENT TO THE CON- 
TRARY. AS STATED, OUR INTERPRETATION PARALLELS THAT OF 
THE PREPARATORY COMMISSION, AND NONE OF THE CONTRACTING 
PARTIES TO THE TREATY QUESTIONED THE FORMAL US UNDERSTAND- 
ING PLACED ON RECORD ON MAY 12, 1971. 

5. ALSO, WE SEEK CLARIFICATION WITH RESPECT TO THE 
PROPOSED SOVIET STATEMENT THAT THE TREATY DOES NOT EXTEND 
BEYOND THE LIMITS OF THE TERRITORY OF THE MEMBER STATES. 

(1) IS IT INTENDED MERELY TO STATE THE SOVIET POSITION OF 
NOT RECOGNIZING CLAIMS OF MEMBER STATES TO EXTEND TERRI- 
TORIAL WATERS OR EXERCISE SOVEREIGNTY OVER INTERNATIONAL 
WATERS, AIR SPACE OR ANY OTHER SPACE INCONSISTENT WITH 
GENERALLY RECOGNIZED PRINCIPLES OF INTERNATIONAL LAW? 
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(THIS WOULD BE IN LINE WITH THE STATEMENT MADE BY THE US 
GOVERNMENT UPON RATIFYING PROTOCOL II); OR (2) DOES IT 
REELECT THEIR ANALYSIS (WHICH WOULD BE CONSISTENT WITH OUR 
OWN ANALYSIS) THAT THE COMING INTO EFFECT OE THE ' EXTENDED 
ZONE OF APPLICATION" WOULD NOT INCREASE THE OBLIGATIONS 
UNDERTAKEN IN PROTOCOL II? WE WOULD, OF COURSE, HAVE NO 
DIFEICULTY WITH A SOVIET STATEMENT ALONG LINES MADE BY US 
IN RATIFYING PROTOCOL II; HOWEVER, A SOVIET DECLARATION 
WHICH GOES SUBSTANTIALLY BEYOND THIS MAY BE INTERPRETED 
AS A STATEMENT THAT THE "EXTENDED ZONE OF APPLICATION" IS 
MEANINGLESS AND WOULD SEEM LIKELY TO PROVOKE AN UNNECESSARY 
AND UNHELPFUL CONFRONTATION WITH TREATY PARTIES. 

6. SINCE THE USSR INTENDS TO MAKE THE STATEMENT WHEN 
SIGNING PROTOCOL II, WHICH ACCORDING TO ISRAELYAN, IS TO 
TAKE PLACE BEEORE THE OPENING OF THE SSOD, WE WOULD 
APPRECIATE YOUR GIVING THIS MATTER YOUR IMMEDIATE 
ATTENTION. VANCE 
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